ABBREVIATED GUIDE TO SMALL CLAIMS
Sheboygan County, Wisconsin

Please read the contents of this guide carefully. Failure to read and follow all rules may result in
adverse consequences to parties failing to follow the applicable law and procedure, and /or
dismissal of your case.

There is a $10,000.00 limit for Small Claims. If a party is seeking more than that amount, the
action should be commenced though Large Claims Civil proceedings. The exception to this is
Eviction cases, where only rent charges can exceed the statutory limit. All other eviction damages
must be under the $10,000 limit.

You do not need an attorney to represent you, however, you are responsible for all aspects of your
case. You will be responsible filing, making sure all parties have proper service, preparing your
own documents, following all appearance requirements for scheduled court dates, and taking any
post-judgment actions needed for the collection of the judgment amount. Court staff cannot give
legal advice, or help prepare your documents. For legal advice, please consult with an attorney.
Court staff and judicial officers cannot recommend any attorneys for your representation. You
may find additional assistance on the Wisconsin Supreme Court website, wicourts.gov, under the
tabs form, civil, and self-representation.

The procedures listed below are specific to Sheboygan County, and are to be followed, even if
they contradict the general information listed in the State publication. For the statutes governing
Small Claims actions, refer to Chapter 799 of the Wisconsin State Statutes.

Forms needed for starting a Small Claims are a Summons and Complaint (SC-500), and a
Declaration of Non-Military Service (GF-175). All forms are available online at
www.wicourts.gov, or at the Clerk of Court office. Court staff cannot give legal advice, or help
prepare your documents. For legal advice, please consult with an attorney. Court staff cannot
recommend any attorneys for your representation.

FILING FEE:

All filing fees are non-refundable. The filing fee for Small Claims is $94.50. If you file your case
electronically, there will be a $35.00 electronic filing fee added to the $94.50. For references
pertaining to electronic filings, please refer to www.wicourts.gov.

SERVICE:

For money judgment actions, if the defendant resides in Sheboygan County, they can be mailed
served by the Clerk of Court for a $2.00 mail service fee per defendant, or for an $10.00 certified
mail service fee per defendant. If the defendant resides outside of Sheboygan County, they will
need to be personally served. If the Post Office returns your mailing as “Undelivered” to the Clerk
of Court office, the defendant has not been served. It is the responsibility of the filing party, to
obtain a valid address and pay another mail service fee, or have the defendant personally served.
Proof of Service for all defendants must be on file by noon the Friday prior to your court date, or
your case will be dismissed.
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In replevin actions, if the defendant resides in Sheboygan County, they can be served for an $8.00
certified mail service fee per defendant. If the defendant resides outside of Sheboygan County,
they will need to be personally served. Proof of Service for all defendants must be on file by noon
the Friday prior to your court date, or your case will be dismissed.

In eviction actions, all defendants must be personally served by the Sheriff’s Department or a
private process server. If service has not been made after reasonable diligence, service may be
accomplished by posting and mailing to the defendant’s current address. Proof of Service for all
defendants must be on file by noon the Friday prior to your court date, or your case will be
dismissed.

AUTHENTICATED COPIES OF SUMMONS AND COMPLAINTS ARE REQUIRED FOR
SERVICE. Authentication of copies is the file stamping process and assignment of a case number
by the Clerk of Court office. Any attachments filed by the plaintiff must be attached to the
Summons and Complaint, so the defendant(s) are receiving an exact copy of what was filed. If,
after attempting to serve the defendant(s) by the processes above, if you are not successful, you
can serve them by publication. Please refer to the Pre-Judgment: Basic Steps to Small Service
Claims for SERVICE, available online at www.wicourts.gov. Proof of Publication for all
defendants must be on file prior to your court date, or your case will be dismissed.

DECLARATION OF NON-MILITARY SERVICE:

Under Federal law, the Court cannot enter a default judgment against a defendant who is on active
military duty. A Declaration of Non-Military Service (GF-175) must be on file for each defendant
by noon the Friday prior to the initial court date. A separate affidavit should be filed for each
defendant. If the Declaration of Non-Military Service is not on file, your case will be dismissed.
Court staff cannot give legal advice, or help prepare your documents. For legal advice, please
consult with an attorney. Court staff cannot recommend any attorneys for your representation.

EVICTION ACTIONS:
Before filing an eviction action, you must serve proper notice terminating tenancy according to
Chapter 704 of the Wisconsin State Statutes.

JUDGMENT ON EVICTION CASES - WRIT OF RESTITUTION:

The Court shall order a Writ of Restitution, upon the Court granting a judgment of eviction, to
restore possession of the property to the plaintiff. The Clerk of Court prepares the Writ of
Restitution, upon request by the plaintiff. There is a $5.00 fee payable to the Clerk of Court Office
to obtain a copy of the writ of restitution. It is the plaintiff’s responsibility to make arrangements
with the Sheboygan County Sheriff’s Office to execute the writ of restitution. There will be a
service fee for the execution; please contact the Sheboygan County Sheriff’s Office to inquire
about their fees.

EVICTION ACTIONS REQUESTING MONEY JUDGMENT:

In an eviction action that also requests a money judgment, if the complete extent of money
damages is known, a specific dollar amount may be entered. If there is no written answer filed by
the defendant(s), a default judgment for that amount may be granted. If the defendant filed a written
answer a Pre-Trial Conference may be scheduled. If the extent of damages is unknown at the time
of filing, plaintiff may indicate “to be determined” where the dollar amount would be indicated. If
this is the case, a Pre-Trial Conference may be scheduled. Plaintiffs are required to submit a
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Damage List at least ten (10) days prior to the scheduled Pre-Trial Conference, and mail a copy to
the defendant(s).

STIPULATED JUDGMENTS OF DISMISSAL:

This allows all parties to enter into an agreement. The stipulation and Order need to be filed before
the initial appearance, to avoid an unnecessary judgment being entered. The Clerk of Court will
enter a stipulated dismissal upon signature of the assigned court official. If, after entry of the
stipulated dismissal, the defendant defaults on the agreement, the plaintiff may file an Affidavit of
Noncompliance and Order for Judgment requesting the stipulated judgment be vacated and for a
judgment to be entered against the defendant(s).

The following forms may be used:

FOR EVICTION ACTIONS: FOR NON-EVICTION ACTIONS:
Stipulation for Dismissal Eviction Stipulation for Dismissal Non-Eviction
SC-5300VA SC-5310VA
Order for Dismissal Order for Dismissal
SC-5300VB SC-5310VB
Affidavit Based on Noncompliance Eviction Affidavit Based on Noncompliance Non-Eviction
SC-5400VA SC-5410VA
Order for Judgment Based on Noncompliance Eviction Order for Hearing Non-Eviction

SC-5410VB

Affidavit Bases on Noncompliance for Money
Judgment Non-Eviction

SC-5420VA

Order for Money Judgment Non-Eviction
SC-5420VB

These forms, and form summaries can be obtained online at www.wicourts.gov. Court staff cannot
give legal advice, or help prepare your documents. For legal advice, please consult with an
attorney. Court staff or judicial officers cannot recommend any attorneys for your representation.

DEFENDANT(S) - ANSWERING THE COMPLAINT:

In Sheboygan County, a defendant must file a written Answer (SC-5200V). The form is available
online at www.wicourt.gov , or at the Clerk of Court office. Defendants may answer in one of two
ways:

For EVICTION ACTIONS ONLY, an answer may be filed by mail, however, defendants must
appear on the date listed on the summons for the initial appearance. At that time, if an answer
has not been filed by mail, the defendant will submit a written answer to the complaint.

Eviction hearings will continue to be scheduled before the circuit court branches on the Mondays
following the return date. Notice will be sent to the parties informing them of the date and time
of their appearance and procedures for attending to the hearing. If you do not receive notice by
the Thursday after the initial appearance, litigants should check the CCAP website or call the
Clerk of Courts Office to verify your next appearance date.
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In all other small claims matters, initial appearances are conducted in writing only. Do not
come to the courthouse in person on the return date listed in the summons. All answers are to be
e-filed or submitted by mail only.

Court staff or judicial officers cannot give legal advice, or help prepare your documents. For legal
advice, please consult with an attorney or refer to the Wisconsin Supreme Court website listed
above. Court staff cannot recommend any attorneys for your representation.

DEFAULT JUDGMENT:

Failure to follow the requirements for filing a written answer will result in a default judgment
being entered against the defendant. If the defendant is not contesting the claim, a default judgment
will be entered against them as well. Written Answers must contain a detailed reason why the
claim is contested. A Notice of Entry of Judgment, and an Order for Financial Disclosure
Statement will be mailed to the defendant. A Notice of Entry of Judgment will be mailed to the
plaintiff. Each party is required to follow any conditions listed on these documents provided to
them from the Court.

PRE-TRIAL CONFERENCE:

After an eviction hearing before the judge or when the defendant files a written Answer in another
type of case, the case will be set for mediation with the Court Commissioner. All Pre-Trial
Conference are held via telephonic conferencing. Please read the notice carefully for the
instructions on how to participate.

Mediation is an effort with the parties to resolve the dispute through the help of a neutral party.
Any agreement reached at mediation should be put in writing, signed by both parties, and
submitted to the Court for the Court Commissioner’s signature. If the parties follow through with
the agreement, the case will be dismissed without prejudice. If either party does not follow through
with the terms of the agreement, either party can file an Affidavit of Noncompliance, and the Court
Commissioner can re-open the case. A default judgment may be entered, a Hearing may be set, or
the case can be dismissed upon proper notice to the opposing party.

In landlord/tenant cases, after a landlord gains repossession of the premises in question and
evaluates the condition of the property, the landlord has ten (10) days prior to the scheduled Pre-
Trial Conference to submit a written list of damages to the Court and mail a copy to the
defendant(s). The written list of damages should be filed within thirty (30) days of regaining
possession of the property. If the damage list is not filed in a timely manner, the damages portion
of the case may be dismissed. .

FAILURE TO APPEAR BY THE PLAINTIFF FOR THE PRE-TRIAL CONFERENCE WILL
RESULT IN A DISMISSAL OF THE CASE.

FAILURE TO APPEAR BY THE DEFENDANT FOR THE PRE-TRIAL CONFERENCE WILL
RESULT IN A DEFAULT JUDGMENT BEING ENTERED AGAINST THE DEFENDANT.



FACT-FINDING HEARINGS BEFORE THE COURT COMMISSIONER:

If the case cannot be settled during the Pre-Trial Conference, a fact-finding Hearing before the
Court Commissioner will be scheduled.

RULES OF EVIDENCE:

With certain exceptions, the usual rules of civil procedures regarding evidence do not apply. The
exceptions are that evidence must be relevant; privileged information may not be used; and no
finding of fact can be based on hearsay evidence. While the formal rules of evidence do not apply,
small claims processes do not change the law that decides the outcome of the case.

HOW TO PREPARE YOUR CASE:

Prepare a written summary of your claim; arrange for necessary witnesses to give testimony, and
have your evidence identified, with sufficient copies for the court and the opposing party, and be
ready to present to the Court Commissioner. Witnesses must be available for cross-examination;
WRITTEN STATEMENTS FROM YOUR WITNESSES WILL NOT BE ADMITTED AS
EVIDENCE. You may need to subpoena some witnesses to compel them to testify in Court. If
appropriate, you may present the testimony from an expert witness.

COURT COMMISSIONER’S DECISION:
The Court Commissioner will either decide the case at the conclusion of the Hearing, or will send
the parties a copy of a Written Decision within thirty (30) days of the conclusion of the Hearing.

REQUEST A HEARING DE NOVO TRIAL BEFORE A CIRCUIT COURT JUDGE:
Either party may request a hearing before a Circuit Court Judge after receiving the ruling from the
Court Commissioner. This proceeding is called a Hearing De Novo. The Circuit Court Judge re-
hears all the testimony and reviews all the evidence filed, and reaches a conclusion without regard
to the decision of the Court Commissioner. The party requesting a Hearing De Novo must do so
by filing a Demand for Trial (SC-517). The form is available online at www.wicourt.gov. There is
no filing fee to do so. The Demand for Trial must be filed within ten (10) days of the Court
Commissioner’s Oral Decision, OR within fifteen (15) days of the Court Commissioner’s Written
Decision. A jury may also be demanded when you file a Demand for Trial; all required jury fees
must be paid when filing. If no Demand for Trial is filed within the proper time limits, The Court
Commissioner’s decision will be the final decision of the Small Claims Court. Court staff cannot
give legal advice, or help prepare your documents. For legal advice, please consult with an
attorney. Court staff cannot recommend any attorneys for your representation.

THE TRIAL.:

Where necessary, a party may use a subpoena to require witnesses to attend the trial or to serve a
“subpoena duces tecum” to requiring the parties or the witness(es) to bring documents to the trial.
Before the trial, the Judge may hold a Pre-Trial Conference to see if the case can be settled. If
scheduled, the parties must attend this conference or risk dismissal of the case, or a default
judgment.

The Judge will decide the case based on the evidence presented at the trial. Physical evidence and
documents submitted at the hearing held with the Court Commissioner remain with the record and
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new copies of the evidence do not need to be re-submitted at trial. New documentary evidence can
be submitted at the trial.

Witnesses will need to appear again, and testify before the trial judge, The parties have a right to
ask questions to the witness(es) for the other side. Parties should not, however, argue with the
witness(es).

AFTER THE TRIAL.:

The winning party may be awarded filing fees paid, out-of-pocket court costs, and statutory
attorney’s fees, if an attorney represented and appeared for that party during the proceedings.
Damages for lost wages, parking, and transportation expenses as a result of the case are not
awardable to either party.

The Small Claims Court will order the debtor, pursuant to the decision to send a completed
financial disclosure statement to the prevailing party. The debtor will be required to provide certain
information, including their name, address, names and addresses for employers, any real estate
they own, financial institutions they have deposits at, and other pertinent information. The debtor
must mail the completed financial disclosure form to the prevailing party within fifteen (15) days
after the judgment is filed with the court. This information must be provided even if the debtor
decides to appeal.

If the debtor does not provide the financial disclosure statement as required, the prevailing party
may file for a supplemental hearing, before the Court Commissioner. At that hearing, the debtor
will be required to answer questions under oath. Additional costs may be awarded to the prevailing
party if a supplemental hearing is requested. The prevailing party may also petition the Court to
have the debtor found in Contempt of Court, by a Circuit Court Judge. Court staff cannot give
legal advice, or help prepare your documents. For legal advice, please consult with an attorney.
Court staff cannot recommend any attorneys for your representation.

APPEALS:

Any party may appeal the decision of the Circuit Court Judge to the Court of Appeals. There are
no special Small Claims procedures in the Court of Appeals. Filing an appeal can be a complicated
matter, and may require the assistance of an attorney. Court staff cannot give legal advice, or help
prepare your documents. For legal advice, please consult with an attorney. Court staff cannot
recommend any attorneys for your representation. Please see the Wisconsin Statutes regarding
laws applicable to filing and prosecuting civil appeals.

DOCKETING THE JUDGMENT:

The prevailing party may docket the judgment by paying a $5.00 filing fee with the Clerk of Court
Office. Docketing the judgment will make it a lien on real estate owned by the debtor in Sheboygan
County. The judgment may also be docketed in other counties for a fee.

SATISFYING THE JUDGMENT:

Satisfaction of Judgment or Partial Release filed pursuant to Wis. Stats. § 806.19, will be required
to satisfy or release judgments of all case types, including Small Claims. There is a $5.00 filing
fee to satisfy all judgments. The form needed to satisfy (GF-129) is available online at



www.wicourts.gov. Court staff cannot give legal advice, or help prepare your documents. For
legal advice, please consult with an attorney. Court staff cannot recommend any attorneys for your
representation.

GARNISHMENT OF WAGES:

One of several ways to try to enforce a judgment is by a garnishment. Garnishment is an action to
withhold part of a person’s wages or bank accounts to pay off the judgment. Garnishments are a
separate action, within the original small claims case, with a separate filing fee depending on the
amount of the judgment. Garnishments are the responsibility of the prevailing party. The Court
WILL NOT collect any money on behalf of the prevailing party. Forms for earnings and non-
earnings garnishments are available online at www.wicourts.gov, or may be obtained in person
with the Clerk of Court office. Court staff cannot give legal advice, or help prepare your
documents. For legal advice, please consult with an attorney. Court staff cannot recommend any
attorneys for your representation.

REOPENING A DEFAULT JUDGMENT:

A party may reopen a default judgment within six (6) months of the judgment being entered, or in
some cases, up to one (1) year of the judgment being entered by filing a Motion to Reopen (SC-
515). The motion will require the party to describe the legal and factual reasons as to why the case
should be re-opened. A Circuit Court Judge may schedule a hearing to consider the reasons for the
request to reopen or may decide the motion based on the merits of the documents filed.

Court staff cannot give legal advice, or help prepare your documents. For legal advice, please
consult with an attorney. Court staff cannot recommend any attorneys for your representation.
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